
540 

37 CFR Ch. II (7–1–14 Edition) § 201.10 

the document is returned to the sender 
with a certificate of record. 

(17 U.S.C. 207 and 17 U.S.C. 118, 702, 708(11), as 
amended by Pub. L. 94–553) 

[42 FR 16777, Mar. 30, 1977, as amended at 46 
FR 33249, June 29, 1981; 56 FR 59885, Nov. 26, 
1991; 64 FR 29521, June 1, 1999] 

§ 201.10 Notices of termination of 
transfers and licenses. 

This section covers notices of termi-
nation of transfers and licenses under 
sections 203, 304(c) and 304(d) of title 17, 
of the United States Code. A termi-
nation under section 304(d) is possible 
only if no termination was made under 
section 304(c), and federal copyright 
was originally secured on or between 
January 1, 1923, and October 26, 1939. 

(a) Form. The Copyright Office does 
not provide printed forms for the use of 
persons serving notices of termination. 

(b) Contents. (1) A notice of termi-
nation covering the extended renewal 
term under sections 304(c) and 304(d) of 
title 17, U.S.C., must include a clear 
identification of each of the following: 

(i) Whether the termination is made 
under section 304(c) or under section 
304(d); 

(ii) The name of each grantee whose 
rights are being terminated, or the 
grantee’s successor in title, and each 
address at which service of the notice 
is being made; 

(iii) The title and the name of at 
least one author of, and the date copy-
right was originally secured in, each 
work to which the notice of termi-
nation applies; and, if possible and 
practicable, the original copyright reg-
istration number; 

(iv) A brief statement reasonably 
identifying the grant to which the no-
tice of termination applies; 

(v) The effective date of termination; 
(vi) If termination is made under sec-

tion 304(d), a statement that termi-
nation of renewal term rights under 
section 304(c) has not been previously 
exercised; and 

(vii) In the case of a termination of a 
grant executed by a person or persons 
other than the author, a listing of the 
surviving person or persons who exe-
cuted the grant. In the case of a termi-
nation of a grant executed by one or 
more of the authors of the work where 
the termination is exercised by the 

successors of a deceased author, a list-
ing of the names and relationships to 
that deceased author of all of the fol-
lowing, together with specific indica-
tion of the person or persons executing 
the notice who constitute more than 
one-half of that author’s termination 
interest: That author’s surviving 
widow or widower; and all of that au-
thor’s surviving children; and, where 
any of that author’s children are dead, 
all of the surviving children of any 
such deceased child of that author; 
however, instead of the information re-
quired by this paragraph (vii), the no-
tice may contain both of the following: 

(A) A statement of as much of such 
information as is currently available to 
the person or persons signing the no-
tice, with a brief explanation of the 
reasons why full information is or may 
be lacking; together with 

(B) A statement that, to the best 
knowledge and belief of the person or 
persons signing the notice, the notice 
has been signed by all persons whose 
signature is necessary to terminate the 
grant under section 304 of title 17, 
U.S.C., or by their duly authorized 
agents. 

(2) A notice of termination of an ex-
clusive or nonexclusive grant of a 
transfer or license of copyright or of 
any right under a copyright, executed 
by the author on or after January 1, 
1978, under section 203 of title 17, 
U.S.C., must include a clear identifica-
tion of each of the following: 

(i) A statement that the termination 
is made under section 203; 

(ii) The name of each grantee whose 
rights are being terminated, or the 
grantee’s successor in title, and each 
address at which service of the notice 
is being made; 

(iii) The date of execution of the 
grant being terminated and, if the 
grant covered the right of publication 
of a work, the date of publication of 
the work under the grant; 

(iv) For each work to which the no-
tice of termination applies, the title of 
the work and the name of the author 
or, in the case of a joint work, the au-
thors who executed the grant being ter-
minated; and, if possible and prac-
ticable, the original copyright registra-
tion number; 
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(v) A brief statement reasonably 
identifying the grant to which the no-
tice of termination applies; 

(vi) The effective date of termi-
nation; and 

(vii) In the case of a termination of a 
grant executed by one or more of the 
authors of the work where the termi-
nation is exercised by the successors of 
a deceased author, a listing of the 
names and relationships to that de-
ceased author of all of the following, 
together with specific indication of the 
person or persons executing the notice 
who constitute more than one-half of 
that author’s termination interest: 
That author’s surviving widow or wid-
ower; and all of that author’s surviving 
children; and, where any of that au-
thor’s children are dead, all of the sur-
viving children of any such deceased 
child of that author; however, instead 
of the information required by this 
paragraph (b)(2)(vii), the notice may 
contain both of the following: 

(A) A statement of as much of such 
information as is currently available to 
the person or persons signing the no-
tice, with a brief explanation of the 
reasons why full information is or may 
be lacking; together with 

(B) A statement that, to the best 
knowledge and belief of the person or 
persons signing the notice, the notice 
has been signed by all persons whose 
signature is necessary to terminate the 
grant under section 203 of title 17, 
U.S.C., or by their duly authorized 
agents. 

(3) Clear identification of the infor-
mation specified by paragraphs (b)(1) 
and (b)(2) of this section requires a 
complete and unambiguous statement 
of facts in the notice itself, without in-
corporation by reference of informa-
tion in other documents or records. 

(c) Signature. (1) In the case of a ter-
mination of a grant under section 
304(c) or section 304(d) executed by a 
person or persons other than the au-
thor, the notice shall be signed by all 
of the surviving person or persons who 
executed the grant, or by their duly au-
thorized agents. 

(2) In the case of a termination of a 
grant under section 304(c) or section 
304(d) executed by one or more of the 
authors of the work, the notice as to 
any one author’s share shall be signed 

by that author or by his or her duly au-
thorized agent. If that author is dead, 
the notice shall be signed by the num-
ber and proportion of the owners of 
that author’s termination interest re-
quired under section 304(c) or section 
304(d), whichever applies, of title 17, 
U.S.C., or by their duly authorized 
agents, and shall contain a brief state-
ment of their relationship or relation-
ships to that author. 

(3) In the case of a termination of a 
grant under section 203 executed by one 
or more of the authors of the work, the 
notice shall be signed by each author 
who is terminating the grant or by his 
or her duly authorized agent. If that 
author is dead, the notice shall be 
signed by the number and proportion of 
the owners of that author’s termi-
nation interest required under section 
203 of title 17, U.S.C., or by their duly 
authorized agents, and shall contain a 
brief statement of their relationship or 
relationships to that author. 

(4) Where a signature is by a duly au-
thorized agent, it shall clearly identify 
the person or persons on whose behalf 
the agent is acting. 

(5) The handwritten signature of each 
person effecting the termination shall 
either be accompanied by a statement 
of the full name and address of that 
person, typewritten or printed legibly 
by hand, or shall clearly correspond to 
such a statement elswhere in the no-
tice. 

(d) Service. (1) The notice of termi-
nation shall be served upon each grant-
ee whose rights are being terminated, 
or the grantee’s successor in title, by 
personal service, or by first-class mail 
sent to an address which, after a rea-
sonable investigation, is found to be 
the last known address of the grantee 
or successor in title. 

(2) The service provision of section 
203, section 304(c) or section 304(d) of 
title 17, U.S.C., whichever applies, will 
be satisfied if, before the notice of ter-
mination is served, a reasonable inves-
tigation is made by the person or per-
sons executing the notice as to the cur-
rent ownership of the rights being ter-
minated, and based on such investiga-
tion: 

(i) If there is no reason to believe 
that such rights have been transferred 
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by the grantee to a successor in title, 
the notice is served on the grantee; or 

(ii) If there is reason to believe that 
such rights have been transferred by 
the grantee to a particular successor in 
title, the notice is served on such suc-
cessor in title. 

(3) For purposes of paragraph (d)(2) of 
this section, a reasonable investigation 
includes, but is not limited to, a search 
of the records in the Copyright Office; 
in the case of a musical composition 
with respect to which performing 
rights are licensed by a performing 
rights society, a ‘‘reasonable investiga-
tion’’ also includes a report from that 
performing rights society identifying 
the person or persons claiming current 
ownership of the rights being termi-
nated. 

(4) Compliance with the provisions of 
paragraphs (d)(2) and (d)(3) of this sec-
tion will satisfy the service require-
ments of section 203, section 304(c), or 
section 304(d) of title 17, U.S.C., which-
ever applies. However, as long as the 
statutory requirements have been met, 
the failure to comply with the regu-
latory provisions of paragraph (d)(2) or 
(d)(3) of this section will not affect the 
validity of the service. 

(e) Harmless errors. (1) Harmless er-
rors in a notice that do not materially 
affect the adequacy of the information 
required to serve the purposes of sec-
tion 203, section 304(c), or section 304(d) 
of title 17, U.S.C., whichever applies, 
shall not render the notice invalid. 

(2) Without prejudice to the general 
rule provided by paragraph (e)(1) of this 
section, errors made in giving the date 
or registration number referred to in 
paragraph (b)(1)(iii), (b)(2)(iii), or 
(b)(2)(iv) of this section, or in com-
plying with the provisions of paragraph 
(b)(1)(vii) or (b)(2)(vii) of this section, 
or in describing the precise relation-
ships under paragraph (c)(2) or (c)(3) of 
this section, shall not affect the valid-
ity of the notice if the errors were 
made in good faith and without any in-
tention to deceive, mislead, or conceal 
relevant information. 

(f) Recordation. (1) A copy of the no-
tice of termination will be recorded in 
the Copyright Office upon payment of 
the fee prescribed by paragraph (2) of 
this paragraph (f) and upon compliance 
with the following provisions: 

(i) The copy submitted for recorda-
tion shall be a complete and exact du-
plicate of the notice of termination as 
served and shall include the actual sig-
nature or signatures, or a reproduction 
of the actual signature or signatures, 
appearing on the notice; where sepa-
rate copies of the same notice were 
served on more than one grantee or 
successor in title, only one copy need 
be submitted for recordation; and 

(ii) The copy submitted for recorda-
tion shall be accompanied by a state-
ment setting forth the date on which 
the notice was served and the manner 
of service, unless such information is 
contained in the notice. In instances 
where service is made by first-class 
mail, the date of service shall be the 
day the notice of termination was de-
posited with the United States Postal 
Service. 

(iii) The copy submitted for recorda-
tion must be legible per the require-
ments of § 201.4(c)(3). 

(2) The fee for recordation of a docu-
ment is prescribed in § 201.3(c). 

(3) The date of recordation is the date 
when all of the elements required for 
recordation, including the prescribed 
fee and, if required, the statement re-
ferred to in paragraph (f)(1)(ii) of this 
section, have been received in the 
Copyright Office. After recordation, 
the document, including any accom-
panying statement, is returned to the 
sender with a certificate of record. 

(4) Notwithstanding anything to the 
contrary in this section, the Copyright 
Office reserves the right to refuse rec-
ordation of a notice of termination as 
such if, in the judgment of the Copy-
right Office, such notice of termination 
is untimely. Conditions under which a 
notice of termination will be consid-
ered untimely include: the effective 
date of termination does not fall with-
in the five-year period described in sec-
tion 203(a)(3) or section 304(c)(3), as ap-
plicable, of title 17, United States Code; 
or the documents submitted indicate 
that the notice of termination was 
served less than two or more than ten 
years before the effective date of ter-
mination. If a notice of termination is 
untimely or if a document is submitted 
for recordation as a notice of termi-
nation on or after the effective date of 
termination, the Office will offer to 
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record the document as a ‘‘document 
pertaining to copyright’’ pursuant to 
§ 201.4(c)(3), but the Office will not 
index the document as a notice of ter-
mination. 

(5) In any case where an author 
agreed, prior to January 1, 1978, to a 
grant of a transfer or license of rights 
in a work that was not created until on 
or after January 1, 1978, a notice of ter-
mination of a grant under section 203 
of title 17 may be recorded if it recites, 
as the date of execution, the date on 
which the work was created. 

(6) A copy of the notice of termi-
nation shall be recorded in the Copy-
right Office before the effective date of 
termination, as a condition to its tak-
ing effect. However, the fact that the 
Office has recorded the notice does not 
mean that it is otherwise sufficient 
under the law. Recordation of a notice 
of termination by the Copyright Office 
is without prejudice to any party 
claiming that the legal and formal re-
quirements for issuing a valid notice 
have not been met, including before a 
court of competent jurisdiction. 

(7) Notices of termination should be 
submitted to the address specified in 
§ 201.1. 

(Pub. L. 94–553; 17 U.S.C. 304(c), 702, 708(11)) 

[42 FR 45920, Sept. 13, 1977, as amended at 56 
FR 59885, Nov. 26, 1991; 60 FR 34168, June 30, 
1995; 64 FR 29521, June 1, 1999; 64 FR 36574, 
July 7, 1999; 66 FR 34372, June 28, 2001; 67 FR 
69136, Nov. 15, 2002; 67 FR 78176, Dec. 23, 2002; 
68 FR 16959, Apr. 8, 2003; 71 FR 36486, June 27, 
2006; 74 FR 12556, Mar. 25, 2009; 76 FR 32320, 
June 6, 2011; 78 FR 42874, July 18, 2013] 

§ 201.11 Satellite carrier statements of 
account covering statutory licenses 
for secondary transmissions. 

(a) General. This section prescribes 
rules pertaining to the deposit of 
Statements of Account and royalty 
fees in the Copyright Office as required 
by the satellite carrier license of sec-
tion 119(b)(1) and Section 122(a) of title 
17 of the United States Code, as amend-
ed by Pub. L. No. 111–175, in order that 
certain secondary transmissions by 
satellite carriers for private home 
viewing be subject to statutory licens-
ing. 

(b) Definitions. (1) The terms dis-
tributor, network station, private home 
viewing, satellite carrier, subscribe, sub-

scriber, non-network station, unserved 
household, primary stream, and multicast 
stream, have the meanings set forth in 
Section 119(d) of title 17 of the United 
States Code, as amended by Pub. L. No. 
111–175. 

(2) The terms primary transmission 
and secondary transmission have the 
meanings set forth in section 111(f) of 
title 17 of the United States Code. 

(c) Accounting periods and deposit. (1) 
Statements of Account shall cover 
semiannual accounting periods of Jan-
uary 1 through June 30, and July 1 
through December 31, and shall be de-
posited in the Copyright Office, to-
gether with the total statutory royalty 
fee or the confirmed arbitration roy-
alty fee for such accounting periods as 
prescribed by section 119(b)(1)(B) and 
(c)(3) of title 17, by not later than July 
30, if the Statement of Account covers 
the January 1 through June 30 account-
ing period, and by not later than the 
immediately following January 30, if 
the Statement of Account covers the 
July 1 through December 31 accounting 
period. 

(2) Upon receiving a Statement of Ac-
count and royalty fee, the Copyright 
Office will make an official record of 
the actual date when such statement 
and fee were physically received in the 
Copyright Office. Thereafter, the Li-
censing Division of the Copyright Of-
fice will examine the statement and fee 
for obvious errors or omissions appear-
ing on the face of the documents, and 
will require that any such obvious er-
rors or omissions be corrected before 
final processing of the documents is 
completed. If, as the result of commu-
nications between the Copyright Office 
and the satellite carrier, an additional 
fee is deposited or changes or additions 
are made in the Statement of Account, 
the date that additional deposit or in-
formation was actually received in the 
Office will be added to the official 
record of the case. However, comple-
tion by the Copyright Office of the 
final processing of a Statement of Ac-
count and royalty fee deposit shall es-
tablish only the fact of such comple-
tion and the date or dates of receipt 
shown in the official record. It shall in 
no case be considered a determination 
that the Statement of Account was, in 
fact, properly prepared and accurate, 
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